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WATER RIGHTS

SALT LAKE

GAYLE F. McKEACHNIE 22OO
McKEACHNfE LAW OFFICBS, P.C.
Attorney for Petitioner
P O Box 340
\/ernal Ilfah 84078t v eslr

Tel-ephone: (801) 789-4908

IN THE EIGHTH JUDICIAL DISTRICT COURT OF DUCHESNB COUNTY

STATE OF UTAH

IN THE MATTER OF THE GENERAL
DETERMINATION OF ALL THE RIGHTS

TO THE USE OF WATER BOTH SURFACE
AND UNDERGROUND WITHIN THE
DRAINAGE AREA OF THE U]NTAH BASIN
IN UTAH

) PETITION TO APPROVE 2OO1

) coMMISSTONER',S REPORT, 2008
) BUDGET AND SCHEDULE OF
)ASSESSMENTS, 2AO8 SCHEDULE
) OF DISTRIBUTION AND REQUEST
) TO APPOINT THE 2OOB RIVER
) COMMISSIONER FOR THE LAKE FORK
) RIVER, YELLOWSTONE R]VER AND
) SAND WASH CREEK
)

) Docket No. 3070 560800056
) Judge John R. Anderson

Petitioner and the Committee for the Lake Fork River,

Yellowstone River and Sand Wash Creek, submit herewith the 2001

Annual Report of the Commissioner, the proposed 2008 Budget and

Schedule of Assessments, and the 2008 proposed Schedul-e of

Dist.ribution, in accordance with the Interim Distribution Order

signed by the Court on May 18, 1998. Petitj-oners, also, request

the Appointment of the River Commissioner for the year 2008.

In support of this Petition, Petitioners represent to the

Court that;

Bv its Interim Order dslsd M:rr T R 1 qqa a committee oflv, LJJvI



water users for the Lake Fork River, Yellowstone River and Sand

Wash Creek was orqanized under the direction of this Court.

Petitioner Lynn Burton, was Chairman of the committee appointed by

this Court to support the River Commissioner and to aid in carrying

out the orders of this Court, in connection with the distribution

system for the waters of the Lake Fork River, and the Yel-lowstone

Rj-ver and Sand Wash Creek systems.

The Committee of the Lake Fork Rj-ver, Yellowstone River

and Sand Wash Creek met on December 2J, 2001 and Petitioner Lynn

Burton was elected Chairman of that committee and is authori-zed to

file this Petition on behalf of said committee.

3. The committee recej-ved and approved the 2007 report of

the administration of the waters of the Lake Fork RJ-ver,

2.

Yellowstone River and Sand Wash Creek

River Commissioner for the vear 2001.

filed herewith.

4.

schedule

for the

-++-al-'ar^lA L LOUTIEU

Leland L. Carter, the

-nn\/ nf f h:l- ronarJ- i q
""_vl

by

A

The committee reviewed and approved a budget, with

of assessments, for the expenses of the River Commissioner

year 2008. The Budget and Schedule of Assessments are

hereto as "Exhibit A".

The committee has reviewed and approved, after



consultation with the Utah State Engineer, a proposed ScheduLe of

Distribution of the Waters of the Lake Fork River, Yellowstone

River and Sand Wash Creek and recommends it to the Court, for the

year 2008. The proposed Schedul-e of Distribution is attached

hereto as "Exhibit B".

6. The committee voted to recommend to the Court the

appointment of Leland L. Carter as River Commissioner of the Lake

Fork River, Yellowstone River and Sand Wash Creek, for a term of

one (1) year. Petitioner further alleges that Leland L. Carter is

a competent and qualified person to act as said Water Commissioner.

1. It is requested by the committee, if for any reason the

River Commissioner does not complete his term of office or is

unable to fulfill his obligations as River Commissioner, that the

committee be authorized to select a temporary repJ-acement River

Commlssioner.

B. The committee reguests that the Interim Order entered for

the irrigation year of 1998 be reaffirmed and made applicable for

the 2008 irrigation year, in the following respects:

a. It is resuested that the River Commissioner be al-l-owed to

distribute the water of the streams and reservoirs involved in

accordance with this Court's Interim Order and to do al-l- things



necessary for the proper and correct measurement, diversion and

distribution of said waters, in accordance with the Decrees of the

Federal District Court and state laws '

b. That the Ri-ver Commi-ssioner be directed to confer with

the respective committees in developing a schedule for distribution

of water, specifically, the manner in which the waters of the Lake

Fork River, Yellowstone River and Sand Wash Creek, and their

tributaries, should be distributed, after consuftation with the

State Engineer, and shall- submit annual-ly a recommended Interim

Distribution Order to this Court for its consideration'

c. That the River Commissioner be di-rected to deliver and

distribute the waters of such non-Federal water rights in the Lake

Fork River, Yellowstone River and Sand Wash Creek, j-n accordance

with the proposed schedul-e of Distribution, attached hereto as

"Exhibit B".

d. That the waters for the Federal and non-Federal water

rights be distributed in accordance with the terms and limitations

of the Lg23 Federal Court Decrees in cases numbered 4431 and 44L8 -

e. That the River Commissioner be required to work with the

respective committees to prepare a recommended budget to be

submitted to the Court along with a recommended annuaf budget. Said



annual report and recommended budget are to contain assessments

made, monies received, along with a report of expenditures ' The

Cnrrrf - after receivi-ng the proposed annual budget, shall provide a
vvq!et

thirty(30)dayperiodforobjectionstobefi].ed.

f. upon approval by the court, the River commissioner be

authorized to manage the budget, to i-mplement the ordered

assessments and coll-ection of assessed amounts from the non-Federal

water uSer organizations or water userS, and request assessment and

collection from the Bureau of Indi-an Affairs on the uintah Indian

Irrigatj-on Project, in accordance with the approved budget and

schedule of assessment.

q. Any person or entity, which is a water user in the subject

rtvers, or otherwise affected by the actions of the River

Commissioner, ildY petition and appear before this Court (about the

assessment amounts, the manner in which the water is distributed

and/or any other claim relating to the distributlon of water) ' In

the event there is a violation of the court's order or any part of

this Petition oT, in the opinion of the River Commissioner' the

occurrence of the unauthorized use of water, the River commissioner

be directed to recommend to this court a solution to the problem'

including any remedy to be imposed on the unauthorized water user



or violator the Order.

non-Federal water user fail-s to pay any assessments

due, that water users further use of water islevied, when

^ral.r'i l-ri 1-odu! vrrrvr Les.

WHEREFORE, Petitj-oner prays as fol-fows:

1. That the 2OO'7 report of the administration of the waters

of the Lake Fork River, Yellowstone River and Sand Wash Creek be

h t'l-

of

a

approved, ds submitted and filed herewith'

2. That the 2008 Budget and schedule of Assessments, be

approved, ds submitted and attached hereto as "Exhibit A".

3. That the proposed 2008 Schedule of Dj-stribution of Waters

of the Lake Fork River, YelJ-owstone River and Sand Wash Creek be

approved, ds submitted and attached hereto as "Exhibit B".

4. That Leland L. Carter be appointed to serve as River

Commissioner of the Lake Fork River, Yellowstone River and Sand Wash

Creek, for a Period of one (f) Year-

5. That the Committee for the Lake Fork River, Yell-owstone

River and Sand wash creek be authorized to appoint a temporary

replacement shoul-d the River Commissioner be unable to complete the

rlnc (1) vear term.\:/J---

6. That the applicable provisions of the 1998 Interim Order,



be reaffirmed and made effective for the yearas presented herein,

2008.

DArED this l4- daY of 2008.

Affinac D f-v!!rvvr, L.v.

for the Lake Fork River,
Yellowstone River and Sand
Wash Creek

chnie

Gayle McKeachnie



MAILING CERTIFICATE

Tina L. Hemstreet, legal assistant of McKeachnie Law Offices,

p.C., attorneys for Petitioners certifies that she served the

attached PETITION TO APPROVE 2007 COMMISSIONER'S REPORT, 2008 BUDGET

AND SCHEDULE OF ASSESSMENTS, 2OO8 SCHEDULE OF DISTRIBUTION AND

REQUEST TO APPOINT THE 2OOB RIVER COMMISSIONER FOR THE LAKE FORK

RIVER, YELLOWSTONE RIVER AND SAND WASH CREEK by placing a true and

correct copy in an envelope addressed to:

LYNN BURTON
COMMITTEE CHAIRMAN
STAR ROUTE BOX 140
TALMAGE UT 84073

WILLIAM R MCCONKIE
OFFICE OF THE SOLICITOR
I25 S STATE STREET
SALT LAKE CITY UT 84138

ASSOCIATED WATER USERS
DRY GULCH IRRIGATION
P O BOX 265
ROOSEVELT UT 84066

LYNN HANSEN
IRRIGATION SYSTEMS MANAGER

UINTAH AND OURAY AGENCY
P O BOX 130
FT DUCHESNE UT 84026

JOHN K MANGUM

ASSISTANT U S ATTORNEY
185 S STATE STE 4OO

SALT LAKE CITY UT 84111

LEE SIMMS
WATER RIGHTS DIVISION
P O BOX 146300
SALT LAKE CITY UT 841T4_6300

NORMAN JOHNSON
ASSISTANT ATTORNEY GENERAL
L594 WEST NORTH TEMPLE #3OO
SALT LAKE CITY UT 84114-5300

LELAND L CARTER
RIVER COMMISSIONER
POBOX4
ROOSEVELT UT 84066

and deposj-ted the same, sealed, wi-th first class postage prepaid
i'

thereon, in the United States MaiI at Vernal, Utahr otr the €'/ day

of , 2008.



r2t27t2007

Budget Meeting for Lake Fork River, Yellowstone River, and Sandwash Creek River
Commissioner.

Attendance of River Committee and River Commissioner are Lynn Burton and Roger

Ames (associate water users), Lynn Hansen BIA, and Leland L. Carter River

Commissioner.

Lynn Burton called the meeting to order. Leland L Carter passed everyone a folder

which had the 1.) 2008 proposed budget 2.) 2008 proposed assessment 3.) 2007

Financial Statement 4.) 200l register report 5.) 2007 itemized report by category

Leland Carter explained the 2008 budget. Lynn Burton asked if there was a motion to

approve 2008 budget, Lynn Hansen made the motion to pass the budget based upon

$59730, Roger Ames seconded the motion, all river committee members voted to pass

the 2008 budget.

Leland Carter explained the 2008 assessment. Discussed was the Central Utah Project

billing of water in the assessment. Leland Carter explained that the billing was directed

to each company for their usage. Lynn Hansen suggests that all billing needs to go thru

the Duchesne Water Conservancy District for I single separate bill. Lynn Burton asked

if there was a motion to approve 2008 assessment, Roger Ames made the motion to

accept the 2008 assessment, Lynn Hansen seconded the motion, all river committee

members voted for 2008 assessment.

The river committee looked atthe2007 register report and the 2007 itemized report.

Lynn Hansen suggests now that we had annual reports if it was possible to get these

reports quarterly. Lynn Burton asked if there was a motion ' Lynn Hansen made the

motion to accept the 2007 register report and the 2007 itemized report, Roger Ames

seconded the motion, all present voted yes.

Committee members view the 2007 Financial Report. Lynn Hansen made the motion that

the over expenditures to adjust to the river funds, Roger Ames seconded the motion' all

present voted yes.

Lynn Hansen recommended that Leland L Carter be employed for the 2008 year as the

river commission and that he petitions the court with all the paper work in hand to be

approved as the river commission for Lake Fork River, Yellowstone River, and

SanaWasn Creek. Roger Ames seconds the motion' all present voted yes'

Lynn Hansen asked about the automation of the rivers. Leland L Carter explains sites

that were being worked on and future sites that are being proposed. The sites being

proposed are t.; Big Sand Wash Feeder Pipeline radial gate structure 2') Twin Potts

bam 3.) USGS site below Moon Lake 4.) Yellowstone Heading. Lynn Hansen was



concerned with long term cost at the USGS site of Moon Lake and said that we would
have to know them workins with the USGS.

Meeting Adjoumed,



Salary
Milage
F.t.c.A
Unemployment
Workers Comp. Insurance
Office Supply
Association Of Water Users
Equipment, RePairs, Etc

Office O & M
Publish Annual RePort
Phone
Property Misc.
Retirement
Legal Fees

Total

Equipment, RePairs, Etc.

remaining funds

Budget 2008

$ 38,000.00
$ 5,000.00
$ 2,900.00
$ 450.00
$ 1,750.00
$ 200.00
$ 1,375.00
$ 6,000.00
$ 2,000.00
$ 155.00
$ 900.00
$ 100.00
$

$ 900.00

$ 59,730.00

7.064.48 '*

*remaining funds of Equipment, Repairs, Ect will be used to pay otf 2025 automation

obligations.



Assessment for 2008 Budget

2007 Amount
Diverted Ac.Ft.

Appropriator

Crystal Ranch
Dry Gulch lrr. Co

Uintah Area
Lake Fork Area

Farnsworth Canal & Res. Co.

Hanson, Gordon FamilY

Hartman, J. Bruce
Lake Fork lrr. Co.
Lake Fork Western lrr. Co.

Lusty Cattle Inc.

Monarch Canal & Res. Co

Rowley Ditch
Sandwash lrrigation Co.

South Boneta Ditch Co.

TN Dodd lrr. Co.
Uteland

TotalAssociated Water

Uintah Project

Total Entire SYstem

13,339
50,163
17,296

60
320

2,630
3,976

206

t,gog
1,069

413
2,015

93,456

40,232

133,688

2008
Assessment

$

$ 5,959.69
$ 22,412.15
$ 7,727.62
$ 26.81

$ 142.97

$ 1,175.05
$ 1,776.42
$
$ e2.04
$
$ 879.72
$ 477.61
$ 184.52
$ 900.27

$ 41,754.88

$ 17,975.12

$ 59,730.00
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